§1435.317

(f) The farm operator may revise an
acreage report. Revised reports shall be
filed in accordance with CCC instruc-
tions and shall be accepted at any time
if:

(1) Evidence exists for inspection and
determination of:

(i) Existence of the crop;

(i) Use made of the crop;

(iii) Lack of crop; or

(iv) Disaster condition affecting the
crops.

(2) The farm has not already been in-
spected and the acreage already deter-
mined or harvesting of sugarcane al-
ready begun.

(9) Provisions of part 718 of this chap-
ter will apply for field inspections, tol-
erance, and variance. Assessments for
false acreage reporting will be applied
under §1435.318.

§1435.317 Revisions of allocations and
proportionate shares.

The Executive Vice President, CCC,
may modify any processor’s allocation
or any producer’s proportionate share
on the same basis as the initial alloca-
tion or proportionate share was re-
quired to be established.

§1435.318 Penalties and assessments.

(a) Under §359b(c)(3) of the Agricul-
tural Adjustment Act of 1938, as
amended, any sugar beet or sugarcane
processor who knowingly markets
sugar or sugar products in excess of the
processor’s allocation in violation of
§1435.307 shall be liable to CCC for a
civil penalty in an amount equal to 3
times the U.S. market value, at the
time the violation was committed, of
that quantity of sugar involved in the
violation.

(b) Under §359f(c)(5) of the Agricul-
tural Adjustment Act of 1938, as
amended, any producer of sugarcane
whose farm has a proportionate share,
and who knowingly harvests or allows
to be harvested an acreage of sugar-
cane for sugar or seed in excess of the
farm’s proportionate share shall pay to
CCC a civil penalty in an amount equal
to 1.5 times the U.S. market value of
the quantity of sugar that is marketed
by the processor of such sugarcane in
excess of the allocation of such proc-
essor, for the year in which the viola-
tion was committed. However, civil
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penalties will not be assessed when the
producer harvests acreage for sugar or
seed in excess of the farm’s propor-
tionate share, if the excess sugarcane
harvested is:

(1) Processed by a sugarcane proc-
essor that does not exceed its mar-
keting allocation; or

(2) Diverted to a use other than sugar
or seed if:

(i) The sugarcane producer requests
and pays for a CCC field inspection, and

(i) CCC verifies the disposition of the
excess harvest is not for sugar or seed.

(c) Any penalty assessed under para-
graph (b) of this section shall be pro-
rated among the producers of all sugar-
cane acquired by the processor from ex-
cess acres.

(d) Any person filing a false acreage
report that exceeds tolerance will be
subject to an assessment not to exceed
$10,000. Whenever the failure of a pro-
ducer to comply fully with the terms
and conditions applicable to propor-
tionate shares would result in an as-
sessment, the Deputy Administrator
may authorize the waiver or reduction
of the assessment in such amounts as
determined to be equitable about the
seriousness of the failure, the pro-
ducer’s good-faith effort to comply
fully with such terms and conditions,
and the producer’s substantial perform-
ance.

(e) Any person who knowingly vio-
lates any provision of this subpart
other than paragraph (d) of this section
is subject to the assessment of a civil
penalty by CCC of not more than $5,000
for each violation.

§1435.319 Appeals and arbitration.

(a) A person adversely affected by
any determination made under this
subpart may request reconsideration of
such determination by filing a written
request with the Executive Vice Presi-
dent, CCC, detailing the basis of the re-
quest within 10 days of such determina-
tion. Such a request must be submitted
at: Executive Vice President, CCC,
Stop 0501, 1400 Independence Ave., SW,
Washington, DC 20250-0501.

(b) For issues arising under §§359d,
359f(b) and (c), and 359(i) of the Agricul-
tural Adjustment Act of 1938, as
amended, after completion of the proc-
ess provided in paragraph (a) of this
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